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Q You don't know the cost or how nuch the
State is going to pay of it?

A. Correct.

Q Do you know how many nachines you will get
ultimately? You said five for training, but what's
the total nunber for Mdrgan County, plus or m nus?

A.  Sonmewhere between 50 and 70.

Q Is that about how many DREs you have?

A. That is.

Q How many registered voters are there in
Morgan County?

A. W currently have a little over 14,100
regi stered voters.

Q Let ne ask you sone questions about the work
that your office does for municipalities.

A.  Ckay.

Q Just by way of background, there's --
muni cipalities will conduct their own elections in
sone instances; correct?

A. Correct.

Q And in Mdxrgan County, there are a |lot of
muni ci palities, but which ones do their own el ections
fromtine to tinme in Mdrgan County?

A. Currently, we have -- we have four

muni ci palities and all four nunicipalities have | GAs
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Wi th our Board for us to conduct their elections.

Q That's Madison. W0 el se?

A.  Madi son, Bostw ck, Buckhead and Rutl edge.

Q By "IGAs," you nean intergovernnent al
agreenents?

A. Correct.

Q So you by contract run their elections?

A.  Yes, sir.

Q Okay. Your staff -- as if it were a county
el ection, you're just doing it through contract with
the municipalities; is that correct?

A.  Yes, sir.

Q And would that continue as far as you know
with the BMDs?

A. Yes, sir. They have not nmade any
I ndications -- | think nost of our | GAs are 40 years
unl ess there are any changes.

Q Stepping back to the inplenentation of the
new system have any plans been nade for how the
county is going to audit the election results?

A. Currently, there are no steps that we've
taken to set up an audit system | know that the
Secretary of State will be setting up the required
audi t .

So we've been waiting -- obviously, we have
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A.  They woul d, yes.

Q Because you have scanners now that feed into
your county GEMS dat abase; correct?

A. Rght. W do.

Q So you would just be addi ng precinct
scanners to handl e the additional paper ballots that
would be comng inif you swtch to paper ballots.
Fair to say?

A.  Yes, sir.

Q D d you price ballots thensel ves?

A | did. Currently, our paper ballots -- of
course, we only print paper ballots for absentee and
provisionals. [It's not a very large nunber. W
don't have a | arge popul ati on.

We pay 40 cents -- we pay 40 cents a ball ot,
so | priced it at that.

Q D d you suggest that you m ght get a better
deal if you -- was it your suggestion you m ght get a
better deal if you had nore volune or do you know if
you woul d?

A. | renmenber when | was conpiling the
I nformation for the subpoena that | had asked our

ballot printer if we would get a per-ballot discount

for a larger -- and he had called ne to talk to ne
and, as | recall, he never gave ne an answer.
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Q -- would be the thinking that you woul d use?

A.  Yes, sir.

Q You would need those at the start -- by the
start of early voting, you need to have your stock
al ready printed? R ght? You' d have your whol e
carton of ballots by the start of early voting?

A W woul d.

Q D d you consider any other sort of
| ogi stical issues in noving to hand-marked paper
bal | ots other than the cost of the scanners and the
price of the ballots?

A. The actual procedure. Right now we have a
set procedure that is guided by the Secretary of
State of how you handle a voter fromthe tine he
wal ks in to the tinme he wal ks out. Like every
procedure we do is dictated already. Every pol
worker in the state knows that you do this, this and
t his.

There is no real procedure that | am aware
of of how you do paper ballots, how you nake sure
that you're getting the right district conbo so that
you have the right ballot style; that you nmake sure
t hat sonebody is not bringing in their own ball ot
al ready nmade up or that they are putting nore than

one in.
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We don't have that procedure in place, so we
woul d have to have sone type of procedure and
gui dance on the actual procedure and |ogistics of
t hat .

Q One optionis -- just to sort of cut to the
chase, is the option that we're advocating in our
| awsuit is that the -- at least prelimmnarily for
this year and for next year, that the GEMS system
bal | ot buil di ng, GEMS dat abase, delivery to the
counties, ballot printing; and then on the other side
of the vote, the scanning and tabulation remain the
sane but that the interface wth the voter change
fromthe electronic machine to the tender of a paper
bal | ot .

So that's -- in broad strokes, that's the
relief that we're seeking. And | want to focus on
that particular relief.

| f done that way, there would be nmany steps
that woul d be the sane; correct?

A. Correct.

Q Today, you receive fromthe Secretary of
State the GEMS database with -- with the
information -- wait, wait. Let ne back up a second
because | had the wong understanding of this.

Today the Secretary of State will actually
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A. | believe it was after that.
Q Oay. Ww'Ill findit.
A. It is in the docunent --
Q I n your production?
A.  Yes.
Q kay, great.

Focusing just on the DRE system not new
proposal s from any source, have -- has Mrgan County
undertaken any effort to inprove the DRE systemin
terns of security or vulnerability?

A. Can | ask for clarification?

Q Sure.

A. Security |like cyber security or physical
security?

Q Both

A. Cyber security and vul nerability we have
not. Physical security, the Departnent of Honel and
Security offered all our counties a physical security
assessnment which we took advantage of. He cane out
and did an assessnent.

Q D d he give you sone advice? Did he or she
gi ve you sone advice as to how you coul d inprove?

A. As he said, they do not give advice; they
gi ve options, which we have reviewed. Yes.

MR BROMN: O f the record.
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Q

A

Di d

on?

Q

(Di scussion ensued off the record.)

BY MR BROM:

Q D dyou follow any of the options and change
your procedure -- physical security procedures?

A. W have adopted sone of those options.

Q Wiat were those?

A Um ..

Q If you feel free in disclosing that.

A. The docunent where he gave us all that

informati on has been |isted as a critical

Infrastructure that is protected information.

Ckay. And so you don't feel confortable

di sclosing it?

| do not.
MR. BROMN. | understand. Fair enough.
Let ne get sone things on the record.

we get a nunber yet? What nunber are we

(Di scussion ensued off the record.)

(Plaintiff's Exhibit 32 was marked for

identification.)
BY MR. BROMN:

Let me hand you what's been marked as

Plaintiff's Exhibit No. 32.

| s that a copy of the subpoena that you
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before, the nunber today is not of consequence?

A. They are not.

(Plaintiff's Exhibit 34 was nmarked for

i dentification.)

BY MR BROM:

Q Let ne hand you what has been marked as
Exhibit 34. And I'll represent to you this is not
from your production.

A Yes.

But do you know what that is?
A ball ot i nage report.

And what is a "ballot inage report"?

> O > O

It's a vote cast record that shows what a
voter chose for each race.

Q Is there a way, |looking at that particul ar
docunent, to determ ne who the voter was?

A. No. There's not.

Q Does that docunent disclose any information
which if conbined with other information, would
di scl ose the identity of the voter?

A. Not that |I'maware of.

Q Are you aware of the position stated by sone
peopl e that a ballot inmage report printed out does
di scl ose the identity of the voter? Are you aware of

t hat position?
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(Plaintiff's Exhibit 37 was marked for

i dentification.)

BY MR BROM:

Q Let ne hand you what has been marked as
Exhibit 37. And I'll represent to you this is
sonet hi ng from Rockdal e County not Mbrgan County.

And the purpose of this is to highlight an issue that
sone people have identified in the 2018 vote -- and
that is, if you ook at the second row of this table
corresponding to unit four and then you'll see also
the third row and the fourth row and then down in the
m ddl e of the page, half a dozen or so instances in
whi ch the voter conplained that the ball ot was cast
before the voter had the opportunity to reviewthe
sunmary screen or to hit the cast-ballot button.

First of all, in your testing, did you
observe that problemin any of the L&A or ot her
testing that you did before the el ection?

A. | did not see that problem

Q Wuld you have seen it in the steps that you
go through in the | ogic and accuracy testing?

A. As -- one of the tests that we do is we
actual ly go through and just nake choices. And then
go to -- right before you hit "cast ballot" is the

summary screen, which it appears that that's where
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this was happening. W would have -- we would have

been at that point on the machines, so that woul d
have been when it happened, but we did not have that
| sSsue.

Q D d you get reports of that issue from pol
managers, poll workers or voters?

A. W did not. W had one woman who wanted to
revi ew everything and she kept hitting and hit "cast
bal | ot," but she actually hit the "cast ballot." But
we did not have any conplaints that it cast before
they hit the "cast ballot."

Q D d you have conplaints about just goofy
machi nes that were -- the display not being proper or
raci ng ahead or stalling or anything |like that?

A.  No.

Q D dyou -- not that you should have, but did
you prepare a report like that that sunmarizes the
problens, if any, that you encountered in the
el ection?

AL W did not. W had one issue and it was

a -- that we did docunent because it was -- and |'1|
go ahead and explain it to you. ||t happened with
ol der wonen in early voting. |'mnot sure how, but

they were using their fingertips or fingernails to

press and it wasn't registering.
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When we told themto use the pad of it, it
woul d register. But it was -- it was a comopn i ssue
with only -- and I don't know why but only ol der
wonen that were doing it basically with their
fingernails or the tip of it. And as soon as they
started pressing like this with the pad, it would
read it.

Q | guess younger wonen or younger men with

fingernails are nore used to nmaybe --

A. -- using the pad.
Q -- using the pad.
Did you receive an FBI news flash -- that is

bef ore she got there probably.
(Di scussi on ensued off the record.)
BY MR BROMN:
Q Do you recall receiving a forwarded FBlI news

flash about the targeting of state board el ection

systens?
A. | do not.
Q In one of the earlier neetings, did you

di scuss with the Board the threat of a cyber-attack
fromforeign countries?

A. During -- there was sone report, a federal
report, and | don't renenber where it was. It was in

the summer or fall of '18, that it said that they

APG USA | NC.

VWA APGREPORTI NG, COM (888) 542-5598




© 00 N oo o b~ wWw N PP

N NN N NN P PR R R PR R R R
g » W N P O © © N O 0o M W N P O

Case 1:17-cv-02989-AT Document 472-8 Filed 07/10/19 Page 14 of 18pgge 86

Curling et al. v. Deposi ti on of
Raf f ensperger et al. JENNI FER DORAN 6/ 28/ 2019

A. M understanding is generally there is a
procurenent process. However, because the State
certifies only certain vendors or certain conpanies,
that we would only get it fromthem

Q |Is there nore than one vendor, do you know,
for optical scanners?

A. |I'msure there are, but since we only use
the one, that's where | got the quote from

Q If you needed to obtain optical scanners,
could you go to that one vendor to receive nore
optical scanners or would you have to go through the
procurenent process to obtain the optical scanners if
you were maeking the switch? Does that nmake sense?

A. Yes. | think right now they are the only
vendor that sells the ones that are certified for the
state of Georgia. So you would have to use them

Q Oay. Do you know about how |l ong of a
turnaround tinme it would take to obtain all of the
optical scanners if you noved to the hand-nmarked
paper ballots?

A. | had ordered two new express polls, which |
know are very different equi pnent, because two of
ours had died and it was just cheaper to buy them
than get themfi xed.

To go through the process of buying them and
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getting them-- they had to go to the State so that
they are certified and tested before they're sent to
us was about two nonths.

Q Wuld it be a simlar process for optical
scanners?

A. They do have to go through the State. So
even if we purchased them they don't cone directly
to us. Even if they were going to ship themthat
day, they have to go to the State and the State has
to certify -- they have to do their testing and
certification.

Q As you know, there are two separate
plaintiffs here, the Coalition plaintiffs and then
you al so have the Curling plaintiffs.

The Curling plaintiffs have requested that
I nstead of using DREs for ADA purposes for a
prelimnary injunction -- | believe M. Brown
di scussed this earlier generally. But the Curling
plaintiffs suggested or seek to have BMDs to be used
for the upcom ng nunicipal election for ADA purposes.
Do you know i f that would even be possible
for the County to purchase BMDs before the upcom ng
muni ci pal el ections?
A. | don't think it's possible because | think

there is arollout in place. And the 10 to
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12 counties who are getting them they are getting
them for the nunicipal elections in Novenber.
Q And I know you've nentioned about having
certified vendors through the State.
Are there any vendors currently certified
for the use of BMDs?
A. Because the Secretary of State has not

certified them no.

M5. ANDERSON: | believe that's all |
have.

MR. BROMN:. | just have one follow up
guesti on.

FURTHER EXAM NATI ON
BY MR. BROWMN:

Q You -- you testified that you' d have to buy
10 scanners. It would cost about $1300. But you
could do a central count scanner, right, at your
office? You don't have to have a scanner in every
preci nct ?

A.  When we discussed it back at the end of
2018, when the board was batting around the idea, ny
suggestion, just for security, is that they get
scanned at the precinct.

Not only security, people kind of do crazy

things with their ballots. Sonetinmes they circle
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them they scratch themout and do that. |f they

make a mark and our scanner is not going to read it,
It's better, in ny opinion, to have the voter fix it
then. Oherwise, if it doesn't get scanned at the --
my office, we have to do a vote review panel. And
you have three people who have to naeke a
determ nati on of what you i ntended.

So to ne a precinct scanner not only where
you're dropping it in after it's scanning, you
have -- you know that your ballot has al ready been
scanned and there's not going to be a three-person
panel that decides how you vot ed.

Q Have you | ooked at the pricing or the
potential of purchasing used scanners of these
AccuVot e scanners?

A. | have not | ooked at those. | just went

ahead and got the quote from ES&S.

Q For the new ones?

A, Mm hmm

Q You nentioned --

A. Vote review panel.

Q Before -- there was sonething you said in

one of your answers that | didn't understand before
and it was in connection with the different types of

voters or elections. And you said -- | think you
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CERTI FI CATE
STATE OF GEORA A:
COUNTY OF FULTON:
| hereby certify that the foregoing

transcript was taken down, as stated in the caption,
and the col |l oqui es, questions, and answers were
reduced to typewiting under ny direction; that the

transcript is a true and correct record of the
evi dence gi ven upon sai d proceedi ng.
| further certify that | amnot a relative
or enployee or attorney of any party, nor am!|
financially interested in the outcone of this action.
This the 5th day of July, 2019.

e 74//

Mar si Koehl, CCR-B-2424
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