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Ofice.

Q D dyou think that the county's processes
for counting the hand-marked paper ballots were
af fect ed?

A.  "Counting" neaning for the poll officials or
for the main office?

Q Both

A Well, it was difficult for the poll
of ficials because optical scan ballots carry a
different set of problens just |ike any set does.
And if you had a voter who overvoted a ballot or had
sonething wong with it and the unit wouldn't take
It, that ballot would be spoiled. The voter would be
given an addition ballot. They would have to go
down - -

(Reporter requests that w tness sl ow
down.)
THE W TNESS: The voter woul d be given

the option to take a second ball ot or

continue to have that ballot spoiled and not

cast. And we had that happen nore

frequently than | think people realize

because they didn't want to go back and do

that. And so it created, you know, a

significant issue with that.
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1 The machi nes t hensel ves were not
2 problens. As far as the tabulation, the
3 aggregation of the results, it was not an
4 I Ssue.
5| BY MR PONERS:
6 Q Mnhmm Do you recall how many conpl aints
7 |you -- strike that.
8 Do you recall receiving any conplaints from
9 | voters about having to cast the second paper ball ot
10 | or not having their paper ballots scanned properly?
11 A Yes.
12 Q How many conplaints do you recall receiving?
13 A | don't. It's been too long. And like |
14 | said, we only used it for tw years. It was
15 | significant enough that it stuck in my mnd is the
16 | only way | know how to describe that.
17 Q Sure. Do you have any -- strike that.
18 D d you have any concerns about the
19 | integrity of the elections that were conducted in
20 | GM nnett County using the hand-nmarked paper ballots?
21 A. | don't renmenber.
22 Q Sitting here today, do you have any concerns
23 | about the integrity of the elections that were
24 | conducted in OGmM nnett County using hand-marked paper
25 | ball ot s?
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BY MR PONERS

Q So before we nove on, perhaps, do a little
bit of clean up on sone questions that | posed to you
before the break.

Before the break you spoke about noving from
the punch card voting systemto the optical scan
systemin 2000.

| wanted to ask what general response you
recei ved fromvoters upon the change fromthe punch
card voting systemto the optical scan systen?

A Initially it was confusion. Anytine you
have a change, you have to do public education and
voter education. So they were confused to begin
with.

But the problemwe had with that we still
continue to have today. Wen you have a general
el ection, you have a wite-in candidate. Say you
have voters that want to bubble in M ckey Muse and
then conme in and bubble in the wite-in space for
M ckey Mouse and then wite M ckey Muse's nane on
It. That is just a continuing problemwth that type
of ballot.

But, again, initially, it was just
confusion. And then about the tine, you know, we

used it for the last election, they were used to it
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and then we changed them over.

Q Wien you say "they were used to it," what do
you nean by that?

A, W just didn't get as nmany conplaints as we
did the first election that we used it for because
they had gotten used to -- you know, they knew to
bubble in and put it in the scanner and what they
were | ooking for.

Q Froman election admnistration's
st andpoi nt, was the optical scan system an
I nprovenent over the punch card systemthat had been
enpl oyed bef ore?

A. | don't know that it was an inprovenent. It
was just a change. You know, of course, w th what

happened in 2000, we were glad we weren't on punch

card. | don't necessarily think it was an
I nprovenent. | don't necessarily think it was not an
I nprovenent. |t was just a change.

Q You had nentioned the wite-in issue on the
optical scan system Isn't it true that there's --
you can still wite in candi dates on the current
voti ng systenf

A. Yes. On the DRE and the optical scan but
the DRE won't |let you cast an overvote. That's the

di f ference.
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Q | wanted to talk about the spoiling issue
t hat you had nentioned earlier. You had nentioned
over vot es.
Coul d you explain to difference between when
a voter casts an overvote and other situations in
whi ch casting a vote by paper ballot can result in a
particul ar vote getting caught up for sone reason?
A. Sure. Again, first, there is the overvote
and that's when sonmeone votes for nore than the
nunber of candidates allowed in a particular race.
So if you're only allowed to vote one and you vote
two, then it kicks that out. That's considered an
overvot e.
| f a voter happens to nake a stray mark in

the timng marks around the ballot, sonetines that

will kick it out. |If the ballot isn't printed
exactly correctly, if it's just a mllisecond
Issue -- | don't know. |I'mnot a tech person. But
If it's the least bit off, it will not accept the

bal | ot, which would be a broader problemwth nore
bal | ots, but you can see that as well.

| f for sone reason a ballot was danaged,
perhaps, if an absentee ballot, at soneone's hone
they spill coffee or tea on it or if they used

Wte-Qut ® the liquid Wte-Qut ® it considers it an
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A. No. Prior to that, | believe, it was

el ectronic transm ssi on.

Q Mnhmm And let's tal k about that.

First, when was the swtch nade fromthe

el ectronic transm ssion to the current system of
physically going and picking it up?

A. | don't renenber.

Q Five years ago?

A. It's been within the last five years.

Q That's hel pful.

Pl ease describe to ne what the -- how the

A. Before the swtch or...

Q Before the switch, yes. Thank you.

A It was put onto a CD and we woul d go and
pick it up and bring it back to the office. So it
wasn't a sealed bag like it is now.

Q Mnhmm And after the election is over
what woul d you do with that CD?

A. Wth the ballot |layout on it?

Q Yes.

A. | don't renmenber.

Q Okay. Now, let's shift fromthe ball ot
design to the el ectronic poll books.

How | ong have el ectronic poll books been

APG USA | NC.

VWA APGREPORTI NG. COM (888) 542-5598

el ectronic transm ssion of the ballot was conpl et ed.




© 00 N oo o b~ wWw N PP

N NN N NN P PR R R PR R R R
g » W N P O © © N O 0o M W N P O

Case 1:17-cv-02989-AT Document 472-9 Filed 07/10/19 Page 9 of 27 page 84

Curling et al. v. Deposi ti on of
Raf f ensperger et al. T. LYNN LEDFORD 6/ 24/ 2019

turn around a print order once you give it to then?

A. | don't know.

Q Does the price of printing paper ballots
depend on the type of printer that's used?

A. No. W have Ballot On Demand. W have our
own printers and it's 55 cents a page regardless.

Q GCot it. So for Ballot On Denmand printers,
the cost is 55 cents per page?

A. Correct.

Q Do you know what the cost per page is on
ot her types of printers?
You're tal king from other vendors?
(Counsel nods head affirmatively.)

No. | don't renenber.

> O >

Q Let's consider the whol e absentee ball ot
process sort of fromthe begi nning.

How | ong i n advance do you need to know what
the ballot style is to be able to get themprinted in
time to conduct the absentee ball ot process?

A. I'msorry. Can you say that question again?
Q Sure. I1'll say it alittle nore sinply.

How | ong before an el ection do you need to

start preparing for the absentee balloting process?
A Well, we vote -- whatever the beginning

deadline is for that because we have -- dependi ng on
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anyt hing that can be done to allow that voter to --
allow me to recast the ballot or once it's in, it's
I n?

A. Once it's cast, it's cast. There's no way
to retrieve a ballot.

Q There's no way to retrieve a ballot on the
DRE machi ne?

A.  Yeah because it's random zed. We woul dn't
have any idea which ballot was that voters.

Q Got it. Perhaps we could flip to the second
page of Plaintiff's Exhibit 4.

A. Sure. Wien | touch a candidate on the right
side of the screen, it selects another candi date.
The right side of the screen is faulty on the third
to the last nmachine on the right side of the front
section of the voting booth. The machi ne nmade a
sel ection for ne.

Q What is the nane of the voter?

A. Onh, Archel Bernard.

Q Is essentially what M. Bernard saying is
that he tried to vote for candi date X and i nstead

candidate Y's nane |ights up as having been sel ected?

A, Mnhmm | think so, yes.

Q How does that kind of problem occur?

A. | have no idea because | don't know --
APG USA | NC.
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W t hout being there, | don't knowif the voter

touched sonething. |If he had a big finger and put
his whole finger down and it regi stered one instead
of the other. | don't know if he had sonething on
himthat touched the screen.

You know, w thout having been there, we
don't know. And that's, you know, another reason why
you have that review screen at the end, so if
sonething is incorrect, they can go back and correct
It before they cast their ballot. Like |I said, it
woul d be pure specul ation to guess that was what
caused t hat.

Q Has this kind of issue cropped up in
el ecti ons before the Novenber 2018 el ection?

A. Usually only in general elections when
there's parties involved --

Q And --

A. -- which lead you to believe it's a voter
I ssue not a machine issue.

Q Mnhmm Are you aware of any instances in
whi ch you or a poll worker has seen this issue occur
where you tap one candidate's nane and then a
di fferent candidate's nane |ights up?

A. | have never seen it. | assune the poll

officials have since they are in the field with the
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voters. And if we get those phone calls, usually
that's what we determne is we will have them wal k
the voter back through what they did. And oftentines
It was -- like | said, sonething touched or whatever.
It didn't flip the vote.

Q Just to make sure | understand, so pol
officials have called in to the Board of Elections
and said, Hey, |I'mhaving an issue with a voter and a
machi ne where ballot flipping is occurring?

A. No. They don't use the word "ball ot
flipping" because that's not what it is.

Q Sorry, sorry. M words.

A. Sonething is different wwth the nmachi ne and
we can't tell if it's the voter or the machi ne. And
what we usually find out is it's the voter and not
t he machi ne.

Q Got it. Thank you.

A.  Just nmake sure you get that correct.

Q | appreciate that.

So have there been at |east sone instances
where the issue was not the voter?

A.  Not to ny know edge.

Q Could we please turn to the third page of
Plaintiff's Exhibit 47?

A. Cassandra Smth

APG USA | NC.
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Q Wiat is the nature of Cassandra Smth's
conpl aint?

A. Hers is simlar to the first one, that she
was on her voting summary screen and the card popped
out before she intended for it to.

Q So this is the sane problem where the voter
I s saying that --

A It is.

Q The voter is saying that the vote ended up

getting cast w thout her --

A. -- touching a ballot.

Q ~-- initiating it?

A Yes.

Q Let's turn to the next page.

A. Patrice Tillman. This is where she said

she's touching the Denocratic candi date, but the
Republ i can's nanme cane up instead. And she was shown
how to unsel ect and resel ect the vote.

And that was |like very simlar to what we
see all the tinme. And because the Denocratic
candi date i s bel ow the Republican candi date, when you
go to touch it, if you' re a female and you have a
|l ong fingernail or you don't press it in the right
spot, it will pick up whichever one it reads the nost

of. So it would have picked up the Republican
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candi dat e.
Q Cot it.
The fat finger issue?
A.  Yes.

Q Mnhmm Could we turn to the next page of
Plaintiff's Exhibit 4?

A. Janes Lanb. Simlar issue to the first --
the first one where he was on his sumary screen and
he says that it cast the vote. He sawthe -- what's
he calling it -- the sand tiner, the tinmer thing. |
can't think of what it's call ed.

MR. STEPHENS: The hourgl ass?
THE WTNESS: The hourglass. |'msorry.
BY MR PONERS

Q If you wouldn't mnd taking ne through --
was it M. Lanb's --

A.  Yes.

Q -- conplaint and how an hourgl ass woul d show
up?

A. When you touch the screen, just |like you do

on your conputer, as it's going through thinking, it

has an hourglass and it just rotates. It doesn't do
anything. |It's just there to show you that it's
t hi nki ng.

And so he saw the hourglass cone up and
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to experience the total disappointnent.
Q So does that nmean that the nachi ne was taken
of fline and no | onger used afterwards?

A. Correct. And there may not have been

anything wong with it. It's just what the poll
official decided to do based on this. | don't know,
SO. ..

Q Geat. You can turn to the next page.

A. Sue Nash. Sane thing, it's on the summary
screen and it cast her ballot.

Q Can we turn to the next page?

AL Mnhmm | can't read this one. This one
sounds like a bad nenory card. It said -- this is
fromthe poll official talking about a voter and said
When they put the card in, it cane out and said it
was invalid. The count showed that the voter had not
cast their ballot, so they were rei ssued anot her
bal |l ot and they voted on anot her nachi ne.

Q Can you hel p explain what happened with the
menory card? Was it a Ms. Lews -- was it then --
what's the nane of the poll worker?

A. Yes. Cccasionally, you will have a nenory
card -- a nmenory card? | apol ogize -- a voter access
card that has the little chip on it just |ike your

credit card does. And if that gets very, very
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dirty -- we try to get themto wpe themoff nmultiple

ti mes throughout the day, but there could be just
sonet hi ng has gone bad with that card.

And, oftentines, if you put that in a
machine, it will conme and tell you it's invalid. And
so when that happens, it won't cast a ballot. So the
voter has to be issued a second card. And sonetines
they'Il vote on the sane machi ne and sonetines they
want to go to a different machine. It's totally up
to a voter.

Q How does the poll worker ascertain in a
situation like that, whether or not a vote was
actually cast?

A. They have to stop voting. And they go
around and take a count off of each of the nmachines.
And then they take a count of the nunber |ist of
voters off of the express poll and they match those
nunbers up. |f they are one | ess or one over, then
they determine the voter either did or did not cast
t hat ball ot.

Q That seens like a -- strike that.

Soif we're at a polling place where there's
a lot of machines, am| getting it right, that you
have to take -- or stop voting at all of the other

machi nes and essentially count all of the ballots
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t hat have been cast at the precinct that day?

A.  The nunber, yes. And they have to do that
on -- hourly anyway. And so it's not |ike they have
to start -- you know, if soneone casts that -- if
t hat happens at five o'clock in the afternoon,
they're really just reconciling fromtheir four
o' cl ock nunmber on, not all throughout the day.

Q Got it. GCot it.

That process -- strike that.
How often does that happen on a given
el ection?

A. | couldn't tell you. Sonetinmes we know
about it and sonetines we don't. So we don't know.

Q Mnhmm \What is the Gu nnett County Board
of Elections' retention policy with respect to
conpl aint intake forns?

A. Two years, 24 nonths. And there's no --
that 1s just a county thing because we keep
everything 24 nonths by law, so we just include that
In that.

Q So if there were conplaint intake fornms from
prior elections, say the Novenber 2016 el ection, that
woul d have been di sposed of 24 nonths after they had
been received?

A. Correct.
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Q Have you received simlar conplaints about
DRE voting machi nes and el ections prior to 2018?

A Yes.

Q What kind of investigation do you do to try
to figure out what the -- what the problens were and
what can be done about it?

A Well, if the machi ne does not continue to
have problens, there's nothing to investigate. W
have no way of doing forensics on machines and that's

not our job.

| f another voter -- and the poll officials
pay attention. |f another voter has a problemwth
the sane machine, then they'll call us and say, Hey,

we've got this. And we would take that out of
service. We wouldn't allowit to be used the rest of
t he day.

Q You nentioned that the County doesn't have
an ability to conduct a forensic analysis of the
machi nes?

A. Correct.

Q Have you had any situations where you
t hought a forensic analysis of a particular nmachine
m ght be necessary?

A. No. |If we take a nmachine out of service and

we get it back, it gets a ticket put on it and it
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goes straight back to the vender. And they |ook at
it. If there's anything wong with it, they fix it,
correct it, retest it.

It cones back. It gets tested by Ken --
well, it used to be Kennesaw State, now the State.
It gets recertified and then gets sent back to the
County.

Q Got it. And how frequently do you send
machi nes back to the vendor?

A. W send them every year, but the nunber is
relatively ow. Maybe 10, if it's that nany.

Q D d you send roughly 10 machi nes back to the
vendor after the 2018 el ection?

A. | don't know.

Q Could would you say 10 is a relatively
typi cal nunber --

A. Ten or |less, yes.

Q W is the vendor that you' re sending the
machi nes to for maintenance?

A ES&S.

Q Wien you send a machine to ES&S, do they
send you back the sane nmachine or do they send you a
new one?

A. It depends. Ninety-nine point nine percent

of the tine, it's the same nmachi ne because it's
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strike that.

Let's take a hypothetical where a voter
votes in the wong party's primary and actually casts
a ball ot and cones back and says, |I'msorry, | voted
In the wong party's primary, can | get a new ball ot,
what happens next?

A. They can't -- once you touch "cast ballot,"
you have casted your ballot.

Q W touched onthis a little bit before, but
coul d you pl ease descri be the policies and procedures
currently in place to nake sure that each voter's
bal | ot remains secret?

A. DRE? Absentee by mail? Provisional?

Q Let's take DRE nmchi nes.

A. Ckay. Well, obviously, nobody but the voter
sees their ballot. So once they are given their card

and they put it into the machine, it pulls up their

ballot -- which it only pulls up their ballot.

They go through and they nmake their
sel ections. They touch "cast ballot." Wen they do,
the machine -- the machine -- they yellow card pops

out. The card has nothing on it at that point; it's
reused t hroughout that day.
Absent ee ballots, once they are received in

the office, once they are certified and good to be
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Q How many optical scan units does the

Gm nnett County Board of Elections currently own?

A. | think we have 36 -- 32 or 36.
Q Thirty-two or 367?
A. Yes.

Q So in a situation where cities were
conducting el ections using optical scan units, would
you anticipate receiving a request from--
for optical scan units fromall OGsm nnett County
muni cipalities or only those that currently request
DRE voting machi nes from you?

A Well, we have 16 cities wholly or partially
| ocated in GM nnett and there is no rhyne or reason
as to when or how they choose to use the equi pnent.

So I'"'mnot qualified to answer that question
based on | just don't have the history -- it's just

all over the place and | wouldn't want to specul ate

on that.
Q Cot it.
So there are 16 nunicipalities in GM nnett
County?
A.  Yes.

Q Are they all conducting their own el ections
I n Novenber of 20197

A. For the ones that are having them except for
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Brasel t on and Jackson County because it's the Cty of
Braselton and, actually, Walton County conducts the
Cty of Auburn.
Q \What about Buford?
A. They conduct their own.
Q Let's consider now the March primary
el ection.
| f OGmM nnett County were holding an el ection
usi ng optical scanners for the March 2020 prinmary,
how many optical scanners would the County need?
A | don't know W would need -- it would
have to be a mninmumof two for 156 polling
| ocations. That would be a bare m ni num
You' ve got people standing in line. It
takes a while to read those. In Gumnnett County, our
ballots usually are a little bit |onger, so we have
to account for that as well.
We al so have ei ght advance voting | ocations.
W would need a mninmumof five at those so whatever
t hat nunber would be. And, like | said, that would
be just the bare m ninmuns. That would not suffice.
You woul d have to have three or four units at the
site and probably 10 at the advance voting sites
because those scanners are not very quick either.

Q You've rem nded nme of sonething.
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and nobody's ever really asked.

So | think that there's oftentines a rush to
j udgnent w t hout asking proper questions or getting
nore detailed information. And, you know, for those
of us in elections admnistration, we take our jobs
very, very seriously. And we want every election to
be as good as it can.

There's no perfect election. There's
absolutely no perfect election equipnent, but we've
not had -- to ny know edge, we've not had probl ens
wth ours or it's not questionable.

Q We definitely appreciate your work and al
the work of your staff.

A. Thank you.

MR. PONERS: And | do, too.

BY MR STEPHENS:

Q M. Powers asked you as well about feeding
bal l ots through optical scanners for recounts?

A, Mm hmm

Q Wen you have a ballot that is |Iong or
addi tional size, does that take |onger to feed
t hrough the optical scanner?

A. The optical scanners that we have are not
hi gh speed scanners as nost peopl e who have wat ched

us count those things knows and if you have -- you
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know, and different ones react different ways to
di fferent ball ots.

So sonetines you have what's call ed
shuffling. You put it in. It wll shuffle it three
or four tinmes and then it takes it. The next one it
will take and the next one it will shuffle it. Wll,
It won't take, so then you have to turn it upside
down. You have to do it backwards. You have to do
It different orientations.

So, you know, like | said, you can try to
average an anount of tinme to do a ballot, but if
you' ve got a two-page 18-inch ballot, which is what
we had in Novenber and especially when you have
multiple folds within the ballot as well, it creates
additional tinme to read those ballots.

The easiest ballots to read are the
provi sional s because they're straight. W print
them we duplicate them and they go straight into the
optical scan. But the provisional -- absentee
ballots are very, very difficult to scan.

Q Then there was sonme discussion earlier about
the process. You nentioned having to duplicate
98 percent of the provisional ballots.
Can you explain a little bit what ball ot

duplicati on neans for paper ballots?
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A. Yes. One of the reasons that people can
choose to vote a provisional ballot is if they show
up at an incorrect poll and they don't have tine or
make a fuss and don't want to go to the correct poll.
Poll officials are -- at that point will offer thema
provi si onal ballot.

Vell, if they're at the wong polling
| ocation, the ballot at that poll are only for -- or
the precinct are only for that precinct. So if you
have a voter that |lives in Dacula but they are trying
to vote in Snellville, that ballot is not going to be
t he sane.

So when that ballot cones in on el ection
night, we have to research that and we pull the
correct ballot for the voter. And then we take the
ball ot that they actually voted and anything that
they were eligible to vote for, we transfer onto that
duplicate ballot. And they're |abeled "original" and
“duplicate.” And then the duplicate is what is
actually read for tabul ation.

And the duplication process involves three
peopl e. You have to have one person read the
original ballot, one person mark the duplicate ball ot
and one person to nonitor that process.

Q Wuld you consider the ballot duplication
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process a tinme consum ng exercise?

A. Yes. Because it's very manual. It's a
very, very |l aborious process. Wen people are tired,
you know, we cane in at four, five o'clock on
el ection norning and we only have three days to get
t hese things done and you're trying to do everything
el se. You've got to wap up an el ection.

It's an accurate process but, again, it
takes a very long tine to get there.

Q Once you start counting ballots after the
polls close on election night, is there a requirenent
that you continue counting until you finish?

A. Yes. W would Iove that aw to be changed.
They m ssed that House Bill 316. |'mjust saying.

And | understand. You don't want to | ose
the integrity of the system And there are people
who woul d think that sone Keebler elves cone in and
mani pul ate ball ots or do sonet hi ng.

So, yes, we stay there until we're done,
which is oftentinmes -- depending on the election
could be two or three o' clock in the norning or it
could be like this |ast election where it was four
o' clock in the afternoon the next day.

Q So Wednesday afternoon at four o'clock is

when you finished the 20187
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CERTI FI CATE
STATE OF GEORG A:
COUNTY OF FULTON:
| hereby certify that the foregoing

transcript was taken down, as stated in the caption,
and the col |l oqui es, questions, and answers were
reduced to typewiting under ny direction; that the

transcript is a true and correct record of the
evi dence gi ven upon sai d proceedi ng.
| further certify that | amnot a relative
or enployee or attorney of any party, nor am!|
financially interested in the outcone of this action.
This the 28th day of June, 2019.

B in 7&//

Mar si Koehl, CCR-B-2424
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