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TIURD AMENDMENT
TO CO.NTRAC.r FO:RA STATE'Wm£ ~OlfrN(; SYSTEM

CONTRACT No. GTAOOn04o

THIS THIBD AMENDMENT TO THE CONTRACT FOR A STATEWIDE
VOTING SYSTEM (lhis "Third ~ent") is madft chis 3a.e day of MarchJ 2003,
between the SECRETAR."Y OF STA.'.fE of the StaJt~ nf Georgia (the "Secretary of
Statej. and DIEBOLD ELEcnON SYSTE~ INC.? a corpora.tion or~zed under
the laws ofth6 Stat~ ofDela\vm'e ("Conn-ac~) (tosether.. the "Parties").

WHEREAS. the parties desire to recognize cermin cieveloprnent.t.!and changes in
plans.

NOW, THBR.f:FORJ:£,in consideralion of the premises and the mUtual covenants
and ~~~~ and for athe;r good and valuable eU'l'miderationcontained hemn. Ehe
leeCpl ~ Hutnciency of which each party af~ the PMt.ies agree to this Third
Amendment as fol1ows:

1. l1em 3 of Exhibit l'An of the Seconc! Aruendmenl it; hereby amended 10 rearl as
follows:

. -.-
UAtncnded Itcrn 3..'

(a) Reccnpt by the Secrewy or State of her copy of the final
reports far muiona1 cmti&ation issued by CIBRR jgr
GEMS v. 1.12. ~S and by Wyle Laboratoriea, Inc.. fnr liS v.
4.3..14 in etaCbcase with recp~ NA£f!:() .certification
nWDQerQ.

(b) CertifiC'a.tionby the Secretary of State DfRS v. 4.3.14
ana OEMS v. 1.1g.l.5 sofuv1U"e, for i11$ta1tation and
operation with the opaating sy&tan, WIN CE 3.0, tosether
with the 0808 patch. .
(~) As of the date of thi, am~en~ the pattie& stipu~
that (a) and (b) have occUI1'ed,that Contractor has invoiced
fQr this pa)'lIlen1 and that the Secretary of StatD win pay
invoice on errWore March ]9~2003.

This cne;-umg payment: wijl 1\01.be d.elayed for receipt of
official DotifWation of ~cigDmer.Ltof NASED cp,rtil1cmion
and certificRtion uwnbers. Howl!vtt) Contractor may not
~mmence installation of the GEMS UPP.Tad~ or n~
Upgrade un&n Item 4, as amcndod btlow, Until ~e events
oCcur. If thes~ evcml.~do no, ooeur, COIJtJ:actOtwill he in
material breach.

S1minion

....- ""'_"
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:P~yment by the Secretary of Stat&!!wiD not advemcly affect.
or waive any right of the Secmtary of State. Witbout
Umiwion, payment win not set Up any estoppel. COD£.titute
an acknowlcdgmcm~ of satisfaction, waiver or dc£cat any
tight or tcmlC:~!Ythe Secretary may have for Failure of
Con~tor to p-rgvidea c:erdfied system or to have upgrades.
ilwl'udin* th= Upgrad~. in compliance with the Caaltact.
Ftu1ber witbo~ limitation, ContraCtOr promise... 1.0 wa~
with the Secretary in good faith to make any cOr¥'ectiOft..~J
explanations or other rc:spon51Cappropriate to a report by her
agent rcgaxdine certifiGaticm undt't this itmn, and to
cooperate actively in respondiq to quMCions and other
reasonable requests from. !he Secretary ot Sate or her agc:n1
auring its review-

,80 .._0

Both Wyle anC. K.ennesaw will continue to be allowed to
exercise indeptmdcnt.. pn)fessional judgem- particularlYt
but without litnilation. as 10 whether it may rely upODprior
testing oeBS v. 4.3.13in testingBS 'V. 43.14 01' sUb&equent
vcrsiom <>fBS.

-- .. -" J

2. Item 4 of Hxbibit "A'" of the Second Amendmmt i~ herehy amended It) substitute for
L'BSv. 4.3.13 saftw~" tbe following: the BS Sgftware version certified by the;SecreLary
of RJat' purgU2nt to Item 3 or a. later released vemion of BS software whi~h bas been
certifiad by the S=rewy of Sxatc and approved in writing for installation under this

CCJ~tractby the Secretary of State.

3 t Item 4 of Hx.hibit "An of the Second Aniendment is hereby amended (0 sub!;titute tOJ
"GBMS v. 1.18.15 mfNfate" thu roUowing: the aRMS software ilcrsion certified by the
Sccretary of State purSUUltto Item 3 or a later released vemiol£of GEMS ,oftWare which
has b~ ccmified. by the Secretary or State and approv~ i11writing for installation u~der
this C&>nU'act.by the SeordaI)' of State.

4. Paragra~b 3 of the Second Amendment is. hetCby amundcd to extend the w~ty
dcsc;tibed therein and in Section 6.1 or tbe Con~t unti1 cnmpletim\ of the next
Presidential Election in Oeorgia, itld'Jtf1f1~witbuut litnitatioll all)' runoffs. For purpo.~~
nt. maintaining statewide uniformity.. Contractor agrees to excend Ihe ~KlIaCW2J'I'antyto
any other equipment purcha;ecJ by the State or counri~ rOt'u$t; in LheNovember~. 20U2
Genera) RlcE;;tion.
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S. The Parties agree to exectne this Third Amtmdmtmt initially by el~.ctronjc facsimiIe
dgoatures- The Secretary of St4tO Will siI;Q and deliver the ThiId Amendment by
e1cctrouic facsimile to ~ fa (972)~42-6044(a.uca\ianBob t lroacvioh). with
COPYto (404) 581..8331)(311mtiOl1Bill Rowbmd). COn1tac[or will execule the facsimile
signa1utc:page and return it run)" signed by tacsimile to (404) 656..0513 (auention ~b
Ra.y) with QOpy to (404) 6S7.3219 (attention John aa1lard)~ The patties wiD also
promptly c:x~gc: dupli~atc original counterparts of the entire Agreement 'Withoriginal
signan.res.

6. B¥cept as SpecificaJly pJDVidedin this Third Amendment. all terms of the ContnLCt.
ttJe First and S~cCDd Ameucimwma, and ~ respective; oblipdons of the Partios
fuereundt!r thdi rem~ in fW1fOn;cand effc;ot.

IN WITNESS WHEREOF C!aChof tht; PartiC5 has cxcmncd this Tbitd
Amendm=t to the Contract by il$duly Jilltbori7.cdofficers. as ofthc ~ day orroL.1m11"\ot-\~
2003.

DIEBOLD

ACKNOWLEDGED 'WITHOUT OBJECTION:

DIEBOLD. INC~

.y:-
!'iIame:--
Title:-.- _.It

.Acorporate oDIeer with reqllid~ authority.


